
End User License Agreement 

PLEASE READ THE TERMS AND CONDITIONS OF THIS LICENSE AGREEMENT (THE "AGREEMENT") 

CAREFULLY BEFORE INSTALLING AND\OR USING THE AQUARIUS SPECTRUM LTD APPLICATION 

("SOFTWARE"). THE SOFTWARE IS COPYRIGHTED AND LICENSED (NOT SOLD). BY DOWNLOADING 

AND INSTALLING THE SOFTWARE YOU ARE ACCEPTING AND AGREEING TO BE BOUND BY ALL THE 

TERMS OF THIS AGREEMENT. THIS AGREEMENT IS BETWEEN YOU AND AQUARIUS SPECTRUM LTD 

("AQUARIUS") ONLY. IF YOU DO NOT AGREE TO THIS AGREEMENT, DO NOT DOWNLOAD AND/OR 

INSTALL THE SOFTWARE, AND IF YOU HAVE ALREADY INSTALLED IT PLEASE REMOVE IT FROM 

YOUR DEVICE AND DO NOT USE IT IN ANY MANNER WHATSOEVER. 

1. Payment and Consideration. You may download the Software to your device for no consideration or payment. 

The Services (as defined below) may be used and accessed solely with Aquarius's proprietary mobile sensor 

which may be purchased separately, and connected to your mobile device. For more information on Aquarius's 

proprietary mobile sensor and means of purchase, please refer to Aquarius's website. The Services enabled by 

the Software as well as Aquarius's mobile sensor are subject to payment. In order to purchase the relevant 

Services, receive access to the Software and determine the scope of the Services provided, you need to register at 

Aquarius’s website, choose the applicable Services and scope, choose the method of payment and complete the 

payment for such Services. Before you can use the Service, Aquarius shall confirm payment has been competed 

through its website. The Software will enable you to use the Services only to the extent and in the scope of 

Services you have purchased or have been authorized. For purchase of Services, scope of Services available, and 

the status of the Services ordered by you, please visit Aquarius's website or the Settings section in the 

application. Aquarius reserves the right to change its Service offerings from time to time, to amend the scope of 

Services offered and to offer different Services in different scopes to various customers and end users. In any 

event that payment for Services is delinquent, for any reason whatsoever, then, without derogating from any 

other remedy under applicable law or this Agreement, Aquarius shall be entitled to immediately deny access 

and/or use of the Software and the Services.    

2. License Grant. Subject to the terms herein, Aquarius hereby grants you a limited, non-exclusive, non-

transferable, non sub-licensable right to install and receive access to the Software on mobile device that you own 

or control, and use it in order to identify water leaks in water pipes, and to observe, review, analyze and generate 

reports based on the data collected (the foregoing actions enabled by means of the Software shall be herein after 

referred to as “Service”). You shall be solely responsible to ensure that the Software is securely installed and 

used. The term "Software" shall include all revisions, improvements, new releases and/or updates and related 

documentation all to the extent provided by Aquarius under this Agreement.  

3. Restrictions. THE SOFTWARE IS LICENSED TO YOU; IT IS NOT SOLD. Other than the rights explicitly 

granted in this Agreement, you shall have no other rights, express or implied, in the Software. Without limiting 

the generality of the foregoing, you agree and undertake not to: (i) sell, lease, sublicense or distribute the 

Software, or any part thereof, or otherwise transfer the Software; (ii) reverse engineer, decompile, disassemble, 

or otherwise reduce to human-perceivable form the Software’s source code and or any third party software 

provided by Aquarius; (iii) modify, revise, enhance, or alter the Software; (iv) copy or allow copies of the 

Software to be made except for backup or archival purposes and only throughout the term hereof; (v) place the 

Software onto a server accessible for use by any third party; (vi) use the Software on any mobile device that you 

do not own or control, and you may not distribute or make the Software available over a network where it could 

be used by multiple devices at the same time except as required for its proper use and operation; (vii) represent 

that you possess any proprietary interest in the Software; (vii) use the Software in any illegal manner or for 

unlawful purposes.   

4. Content.   

4.1. The Service enables you to add, create or use certain content which you provide or which is generated 

through your use of the Software, including, without limitation your personal information, your usage 

information, location, comments, posts, photos etc. (each, a "User Submission"). Aquarius does not 

guarantee that User Submission in all formats will be made available through the Service and does not 

guarantee that formats which are currently available will continue to be made available in the future.  

4.2. By submitting any User Submission on or through the Service, you (a) understand that whether or not such 

User Submission is made available through the Software, Aquarius does not guarantee, and is not under any 

obligation of, confidentiality with respect to any User Submission, and agree that any User Submission 

provided in connection with the Service is provided on a non-proprietary and non-confidential basis; (b) 
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represent and warrant that you own or have all necessary rights and permissions to use and authorize 

Aquarius to use all intellectual property rights in and to any User Submission for the purpose of providing 

the Service; (c) represent and warrant that your User Submission does not infringe or violate the rights of 

any third party, including, without limitation, any right of privacy; (d) grant Aquarius a worldwide, non-

exclusive, perpetual, irrevocable, royalty-free, fully-paid, sub-licensable and transferable license to use, edit, 

modify, reproduce, prepare derivative works based upon and otherwise exploit, the User Submission in 

connection with the provision of the Service, the improvement of the Service and its operation, and/or 

Aquarius's business.  

4.3. AQUARIUS DOES NOT MONITOR OR CONTROL CONTENT POSTED BY USERS OF THE SERVICE 

(INCLUDING, WITHOUT LIMITATION, USER SUBMISSION) OR OTHER INDIVIDUALS OR 

ENTITIES, AND CANNOT BE RESPONSIBLE FOR SUCH CONTENT. ANY USE OR RELIANCE ON 

ANY CONTENT POSTED THROUGH THE SERVICE OR OBTAINED BY YOU THROUGH THE 

SERVICE IS AT YOUR OWN RISK.  

5. Prohibited Uses. You may use the Software and Service only for lawful purposes and for the purpose for 

identifying water leaks in water pipes. You are solely responsible for all of your activity in connection with the 

Services. You will not (and shall not permit any third party to) either (a) take any action or (b) download, 

upload, submit, post, or otherwise distribute or facilitate distribution of any content on or through the Service 

that: (i) is illegal, invasive of any person's privacy, deceptive, fraudulent, misleading, untruthful, or otherwise 

inappropriate, as Aquarius may determine in its sole discretion; (ii)  infringes, misappropriates, uses or discloses 

without authorization, or otherwise violates any intellectual property rights or proprietary right of any third 

party; and (iii) violates any right of any person or entity, or any law or contractual obligation; (iv) contains any 

harmful or malicious software or computer codes, files or programs that are designed or intended to damage, 

disrupt, interfere with, or limit, the proper functionality of any software or hardware, or that enables to obtain 

unauthorized access to any system, data, password or other information of Aquarius, its users, or any other 

individual or entity. You shall be solely responsible to back up any content you provide before using it by means 

of the Software. The software also allows you to back up your content and you are solely responsible for its 

backup.   

6. Indemnity.  UNDER NO CIRCUMSTANCES WHATSOEVER WILL AQUARIUS OR THE OPERATING 

SYSTEMS' PROVIDER (E.G. GOOGLE) BE LIABLE IN ANY WAY FOR ANY CONTENT (WHETHER 

PROVIDED BY AQUARIUS OR UPLOADED BY YOU), INCLUDING, WITHOUT LIMITATION, FOR 

ANY ERRORS OR OMISSIONS IN ANY CONTENT, OR FOR ANY INFRINGEMENT OF THIRD 

PARTY'S RIGHT, LOSS OR DAMAGE OF ANY KIND INCURRED AS A RESULT OF THE USE OF THE 

CONTENT AND/OR THE SOFTWARE. You shall indemnify, defend, and hold harmless Aquarius, and the 

operating systems' provider (Google) and their directors, officers, and employees from and against all finally 

awarded costs, damages, losses and expenses, including reasonable attorneys’ fees and other legal expenses, 

arising from a third-party claim as a result of your use of the Services or that your Content infringes any right or 

interest of such third party.   

7. Title & Ownership. The Software is protected under copyright law. It may also contain valuable trade secret of 

Aquarius. Any disclosure or unauthorized use thereof will cause irreparable harm and loss to Aquarius. All right, 

title and interest in and to the Software, any derivatives thereof and modifications thereto, including associated 

intellectual property rights, evidenced by or embodied in and/or attached/connected/related to the Software, are 

and will remain with Aquarius. This Agreement does not convey to you an interest in or to the Software, but 

only a limited right of use in accordance with the terms herein. Nothing in this Agreement constitutes a waiver 

of Aquarius's intellectual property rights under any law.  

8. Consent to Use of Data. By using the Software, you acknowledge that you have reviewed and agreed to 

Aquarius’s Privacy Policy available on its website. YOU AGREE THAT AQUARIUS MAY COLLECT AND 

USE PERSONAL DATA THAT YOU SUBMIT AS WELL AS TECHNICAL DATA, AND RELATED 

INFORMATION, including but not limited to technical information about your device, system and application 

software, and peripherals, that is gathered periodically to facilitate the provision of software updates, product 

support and other services to you (if any) related to the Software. Aquarius may also collect data related or 

generated from your use of the Service for statistic analysis and usage patterns analysis. Aquarius may use or 

share this information, as long as it is in a form that does not personally identify you, to improve its products or 

to provide services or technologies to you.  

9. Support Services. 

9.1. Aquarius offers its users a technical help-desk support service, operated during normal business hours, as 

published on the site support section on Aquarius's website, available through the contact means and details 
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published on Aquarius's website, which shall use reasonable commercial efforts to resolve and assist you 

with any technical issues or errors in operating the Services. Product support services are subject at all times 

to the warranties and disclaimers set forth in this Agreement as well as the product warranty accompanying 

the equipment purchased for use with the Services. Aquarius’s product warranty shall not be expanded, and 

no obligation or liability shall arise, as a result of its rendering of advice or provision of support services.  

9.2. Aquarius shall offer, for additional payment, analysis support services, which shall include analysis 

recommendations, identification of alerts for leaks, and other artifacts. The analysis support shall be 

provided through the contact means and details published on Aquarius's website and shall be available 

during normal business hours, as published on the site support section on Aquarius's website. For more 

details on the nature of the analysis support services, prices and payment and in order to purchase such 

services please visit www.aquarius-spectrum.com/support.  

9.3. The support services specified in this Section 9 shall be deemed part of the "Services", and are provided “as 

is” without warranty, and any use or reliance thereupon shall be subject to the limitations set forth in 

Sections 10 and 11 below and shall be at your sole and exclusive risk.  

10. Limited Warranty.  

10.1. THE SOFTWARE AND THE SERVICES, CONSTITUTE A SUPPORTIVE TOOL WITH RESPECT TO 

DETECTION AND MANAGEMENT OF LEAKS IN THE WATER SYSTEM, AND SHOULD NOT BE 

RELIED UPON EXCLUSIVELY. THE MANNER BY WHICH ANY SPECIFIC LEAK SHOULD BE 

HANDLED AND/OR REPAIRED IS DEPENDENT ON NUMEROUS FACTORS WHICH ARE 

OUTSIDE OF THE SCOPE OF THE SOFTWARE AND SERVICES AND WHICH SHOULD BE 

SEPARATELY ADDRESSED AND CONSIDERED BY YOU AT YOUR SOLE RESPONSIBILITY. 

UNDER NO CIRCUMSTANCES WILL AQUARIUS, ITS SHAREHOLDERS OR ANY OTHER PARTY 

ON ITS BEHALF BE LIABLE FOR ANY DAMAGE, LOSS OR EXPENSE (INCLUDING PHYSICAL 

INJURIES) WHICH MAY BE CAUSED TO YOU OR TO ANY ONE ACTING ON YOUR BEHALF OR 

TO ANY THIRD PARTY ARISING FROM OR IN CONNECTION WITH YOUR USE OF OR 

RELIANCE ON THE SOFTWARE OR SERVICES, INCLUDING WITHOUT LIMITATION, ANY 

DAMAGE, EXPENSE OR LOSS CAUSED AS A RESULT OF WATER LEAKS OR BURSTS, 

DAMAGES TO PIPING SYSTEMS AND/OR THE LIKE. 

10.2. THE SOFTWARE AND THE SERVICES AND OTHER SERVICES OFFERED OR PROVIDED BY 

AQUARIUS ARE PROVIDED ON AN "AS IS" BASIS, WITHOUT WARRANTY OF ANY KIND. TO 

THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, AQUARIUS DISCLAIMS ALL 

WARRANTIES; INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTIES OF 

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NONINFRINGEMENT, 

AND ANY WARRANTIES AND CONDITIONS ARISING OUT OF THE COURSE OF DEALING OR 

USAGE REGARDING THE SOFTWARE OR ANY CONTENT YOU DOWNLOAD USING THE 

SOFTWARE. THE ENTIRE RISK ARISING OUT OF THE USE OR PERFORMANCE OF THE 

SOFTWARE REMAINS WITH YOU. AQUARIUS DOES NOT WARRANT THAT THE SOFTWARE 

OR ANY SERVICES WILL BE DELIVERED OR PERFORMED ERROR-FREE OR WITHOUT 

INTERRUPTION. IT IS CLARIFIED THAT THE OPERATING SYSTEM'S PROVIDER (e.g. GOOGLE) 

IS NOT RESPONSIBLE FOR THE LICENSED SOFTWARE AND/OR THE SERVICE AND 

DISCLAIMS ALL WARRANTIES OF ANY KIND. 

11. Limitation of Liability. WITHOUT DEROGATING FROM THE FOREGOING, IN NO EVENT SHALL 

AQUARIUS’S LIABILITY UNDER, ARISING OUT OF, OR RELATING TO THIS AGREEMENT, THE 

SERVICES OR THE SOFTWARE (EVEN IF AQUARIUS HAS BEEN INFORMED OF THE POSSIBILITY 

OF SUCH DAMAGES), OR FOR ANY CLAIM BY ANY OTHER PARTY, EXCEED THE AMOUNTS 

PAID BY YOU TO AQUARIUS DURING THE 6 MONTHS PRECEDING THE DATE OF THE 

OCCURRENCE WHICH GAVE RISE TO THE CLAIM. SOME JURISDICTIONS DO NOT ALLOW THE 

EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THIS 

LIMITATION AND EXCLUSION MAY NOT APPLY TO YOU. IN NO EVENT WILL AQUARIUS BE 

LIABLE FOR LOST PROFITS, LOSS OF USE, LOSS OF CONTENT OR DATA, COST OF 

PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES, OR ANY OTHER SPECIAL, INCIDENTAL, 

INDIRECT, OR CONSEQUENTIAL DAMAGES, HOWEVER CAUSED, AND ON ANY THEORY OF 

LIABILITY, WHETHER FOR BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE AND 

STRICT LIABILITY), OR OTHERWISE, WHETHER OR NOT AQUARIUS HAS BEEN ADVISED OF THE 

POSSIBILITY OF SUCH DAMAGES. 
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12. Third Party Software; Open Source. The Software may contain software provided by third parties, and such 

third parties' software is provided “As Is” without any warranty of any kind, and subject to the license terms 

attached to such third party software, the provisions of this Agreement shall apply to all such third party 

software providers and third party software as if they were Aquarius and the Software respectively.  

13. Term and Termination. This Agreement is valid as of the date you purchased the license. Without prejudice to 

any other rights, this Agreement and your right to use this Software automatically terminates if you fail to 

comply with any provision of this Agreement. Aquarius may terminate this Agreement at any time with or 

without prior notice. You may terminate this license at any time by stopping your use thereof and un-installing 

the Software. Upon termination of this Agreement for any reason the license granted to you in this Agreement 

shall expire and you shall cease using the Software and remove it from your devices. All amounts paid are non-

refundable in any case, expect as required by applicable law.   

Sections 3, 4, 5, 6, 7, 8, 10, 11, 12 and 14 shall survive any termination of this Agreement for any reason 

whatsoever.  

14. General. This Agreement along with the Privacy Policy, and the Product Terms and Conditions (which 

accompany the appliance attached to the mobile device which you had purchased from Aquarius) constitutes the 

entire agreement between the parties and may not be modified except by a written agreement signed by 

Aquarius. If a court of competent jurisdiction finds any provision of this Agreement to be unenforceable, that 

provision shall be enforced to the maximum extent permissible so as to affect the intent of the parties, and the 

remainder of the Agreement shall continue in full force and effect.  You may not assign this Agreement without 

Aquarius’s prior written approval. Aquarius shall be entitled to assign this Agreement at its discretion. No 

waiver of any breach shall constitute a waiver of any prior, concurrent or subsequent breach of the same or any 

other provision, and no waiver shall be effective unless made in writing and signed by an authorized 

representative of the waiving party. This Agreement shall be governed by and construed in accordance with the 

laws of Israel and only the competent courts in Tel Aviv, Israel shall have jurisdiction over any dispute arising 

from this Agreement. The application of the United Nations Convention of Contracts for the International Sale 

of Goods is expressly excluded.  

I HAVE READ AND UNDERSTOOD THIS AGREEMENT AND AGREE TO BE BOUND BY ALL OF 

ITS TERMS. 

 

 


